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Even where the time of payment is provided for, it is not
as a rule now treated as of the essence of the contract,
unless it is expressly so stated, or there are provisions
from which such intention should be inferred (/). In most
hire-purchase agreements it is provided that the hirers
shall " punctually " pay the hire rent on the dates pro-
vided and in default of so doing the owner shall have the
right to retake possession of the goods (k). It was
decided in Leeds and Hanley Theatre of Varieties v.
Broadbent (I) (not a case concerned with hiring) that
" punctually " means "on the day named," and in
Cramer v. Giles (m), where a piano was let on the hire-
purchase system on the terms, inter alia, " that in case of
default in the punctual payment of any instalment, the
instalments previously paid shall be forfeited to the
owner, who shall thereupon be entitled to resume posses-
sion of the instrument/' it was held that on the hirer
defaulting, the owner was entitled to the possession of the
piano, although the instalments in arrear were tendered
by the hirer before action was brought. In fact, although
the time of payment is thus made of the essence of the
contract in practically all hire-purchase agreements, in
practice, it is rare to find payments paid punctually, or
punctuality being insisted upon by the owners. The
right of the owner to recover arrears of hire-rent is not
lost by the exercise of the right to retake possession (n),
(;) Law of Property Act, 1925, s. 41 ; 15 Halsbury's Statutes 217.
And see Sale of Goods Act, 1893, s. 10(1) ; 17 Halsbury's Statutes 616,
whereby stipulations as to time of payment in contracts for sale of
goods are excluded from the general rule that in mercantile contracts,
stipulations as to time are of the essence of the contract. See Renter v.
Sala (1879), 4 C.P.D. 239, C.A. at p. 249 ; 39 Digest 579, 7827 ; Thames
Sack and Bag Co., Limited v. Knowles 6- Co., Limited (1918), 88 L.J.
K.B. 585 ; 39 Digest 424, 560.
(k} But as from 1st January, 1939, this right will be subject to the
restriction imposed by s. 11 of the Hire-Purchase Act, 1938. (See post,
Appendix A, p. 291.)
(/) [1898] 1 Ch. 343 ; 35 Digest 297, 488. See also Madavne v.
Gattv, [1921] 1 A.C. 376 ; 35 Digest 660, 3950.
(m) (1883), 1 Cab. & Ellis, 151 ;   3 Digest 95, 256.
(n) Brooks v. B rim stein, [1909] 1 K.B. 98;   3 Digest 96, 258.

